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This Law regulates public relations in the area of competition protection, restriction of monopolistic activity and protection of legal rights of the consumers.

SECTION 1 MAIN PROVISIONS
Chapter 1. General Provisions
Article 1. Subject Matter and Purpose of this Law  

1. This Law defines the legal frameworks for protection of rights of market entities and consumers against monopolistic activity restricted by this Law, anticompetitive actions of state authorities and unfair competition. This Law aims at supporting and creating favorable conditions for fair competition at commodity markets of the Republic of Kazakhstan.

2. The purposes of this Law are to protect the competition, create conditions for efficient functioning of commodity markets, ensure unity of economic space, free flow of goods and free economic activity in the Republic of Kazakhstan.

Article 2. Antitrust Legislation of the Republic of Kazakhstan  

1. Antitrust legislation of the Republic of Kazakhstan shall be based on the constitution of the Republic of Kazakhstan and consist of this Law and other legal acts of the Republic of Kazakhstan.
2. Where an international agreement, ratified by the Republic of Kazakhstan, sets forth the rules other than those defined herein, the rules of international agreement shall apply.
Article 3. Scope of this Law   

1. This Law shall be in use on the territory of the Republic of Kazakhstan and apply to all relations that affect or may affect the competition at commodity markets of the Republic of Kazakhstan where the market entities, consumers as well as state authorities and local self-governance bodies participate in. 

2. Provisions of this Law shall apply to actions of the market entity performed outside the Republic of Kazakhstan, provided one of the following conditions is met as a result of such actions:

1) fixed assets and (or) intangible assets, shares (ownership interest in the authorized capital) of the market entities on the territory of the Republic of Kazakhstan, property or non-property rights related to legal entities of the Republic of Kazakhstan are directly or indirectly affected;

2) competition in the Republic of Kazakhstan is restricted.  

Article 4. Principles of Competition  
The following shall be the main principles of competition:

1) competitiveness;

2) fairness;

3) legitimacy;
4) observance of the consumers’ rights
Article 5. State Policy in the Sphere of Competition   
1. Main directions of the state policy in competition area shall be developed by the Government of the Republic of Kazakhstan and implemented by the antimonopoly authority. 
2. The central and local executive authorities shall participate in the implementation of the state policy in competition area within their mandate defined by this Law and other legal acts of the Republic of Kazakhstan.
3. State authorities shall within their competence contribute to the development of competition and shall not perform any actions that have adverse effect on the competition.
Article 6. Main concepts used in this Law 

The following main concepts are used in this Law:
1) Affiliates of legal entities, over fifty percent of shares (interests) of which belong to the state – legal entities in which over fifty percent of shares (interests) is owned directly or indirectly by legal entities, over fifty percent of shares (interests) belong to the state. Indirect ownership means ownership of over fifty percent of shares (interests) of other legal entity by every following affiliate.  
2) competition – the competitiveness of market entities, whereby their independent actions effectively restrict the ability of each of them to unilaterally impact the general conditions for goods to circulate in the relevant commodity market;

3) interchangeable goods – a group of goods that may be equal in their functional purpose, application, qualitative and technical characteristics, price and also other values such that the purchaser exchanges them for each other during the consumption process (production);

4) monopolistic position – position of the entities of the natural monopoly, state monopoly as well as market entities that occupy 100% of the relevant commodity market;
5) monopoly income – income received by a market entity as a result of performing monopoly activities restricted by this Law;
6) monopolistic activity – activities performed by a market entity whose position enables to control the relevant product market, including significant influence on the general conditions of product circulation in the relevant product market;
7) antimonopoly body – state authority for the protection of competition and the restriction of monopolistic activities;

8) market entity – individuals and (or) legal entities of the Republic of Kazakhstan  as well as foreign legal entities (their branches and representative offices) performing entrepreneurial activities;
9) regulated markets – commodity markets where the prices are regulated by the State in compliance with the laws of the Republic of Kazakhstan;

10) regulator – state authority empowered to carry out state regulation of prices in regulated markets in line with the legislation of the Republic of Kazakhstan;

11) commodity – good, work, or service that is an object of civil circulation;
12) commodity market – the area of circulation of a commodity or interchangeable goods determined based on the economic, regional and technical capabilities of a consumer to purchase the commodity;

13) commodity seller (supplier) – an individual or legal entity that sells (supplies) a product;

14) investigation – actions of the antimonopoly body aimed at revealing facts confirming the violation of this Law, their recording and taking the corresponding decision;

15) consumer – an individual or legal entity that purchases a good for their own needs;
16) State Register of market entities having a dominant or monopolistic position (hereinafter referred to as Register) – a list of market entities with a dominant (monopolistic) position in the relevant commodity market, except for the markets being in the state of natural or state monopoly.
Article 7. Group of Entities
1. A group of entities shall refer to a group of individuals and (or) legal entities to whom apply one of the following conditions:

1) an entity is entitled to directly or indirectly (through third parties) to dispose of more than 25% voting shares (equity share, units) in the authorized capital of the legal entity;

2) an entity or several affiliated legal entities are able to determine the decisions adopted by another entity as well as determine the conditions for this entity to perform entrepreneurial activities  or execute the authority of their governing body;

3) an individual, their spouses, close relatives are able to determine the decisions adopted by another entity as well as determine the conditions for this entity to perform entrepreneurial activities or execute the authority of their governing body;

4) entities included, each on one of the grounds indicated in sub-clauses 1)-3) of this clause, into the same group, as well as other entities included with one of such entities in a group on one of the grounds indicated in sub-clauses 1)-3) of this clause.   
2. A group of entities shall be deemed to be a single market entity. The provisions of this Law that relate to market entities, shall apply to a group of entities.

SECTION 2  MONOPOLISTIC ACTIVITY. UNFAIR COMPETITION
Chapter 2. Monopolistic Activity 

Article 8. Types of Monopolistic Activity 
Monopolistic activity limited by this Law shall include:

1) Anticompetitive agreements of the market entities;

2) Anticompetitive concerted actions of the market entities;

3) Abuse of dominant or monopolistic position.

Article 9. Types of anticompetitive agreements and concerted actions
1. Anticompetitive agreements or concerted actions between market entities being competitors or potential competitors at the same commodity market shall be considered horizontal.
2. Anticompetitive agreements between non-competing market entities, one of them purchasing the commodity or being its potential purchaser, and the other providing the commodity or being its potential seller (supplier) shall be considered vertical. 
Article 10. Anticompetitive agreements 

1. Any agreements between market entities that result or may result in a restriction of competition shall be prohibited and recognized to be invalid in full or in part in line with the procedure established by the legislation of the Republic of Kazakhstan, including agreements to the following effect:

1) establishment and (or) support of agreed prices or other conditions for the purchase or sale of goods;

2) distortion of results of tenders, auctions and bids as a result of violation of their procedure, including by means of increase, reduction or maintenance of prices as well as breakdown into lots or any other violations;

3) division of commodity markets by region, range of goods, sale of purchase volumes, per circle of sellers (suppliers) or purchasers or by other characteristics; 
4) unjustified restriction of production or sale of goods;
5) unjustified refusal or evasion to conclude agreements with specific sellers (suppliers) or purchasers;
6) restricted access to a commodity market or removal of other market entities from it as sellers (suppliers) of specific goods or their purchasers;
7) application of discriminatory conditions to equal agreements with other market entities;
8) conclusion of agreements conditioned on a counterparts’ undertaking additional liabilities that, by their nature or according to usual business practices, have nothing to do with the subject of these agreements (unjustified requirement of a transfer of financial funds and other property, property or non-property rights).
2. Individuals and legal entities shall not be permitted to coordinate the economic activities of market entities that lead or may lead to the consequences listed in clause 1 hereof.

3. Agreements between market entities shall be permitted provided they do not infringe upon legal rights of the consumers and:

1) their total share in the commodity market does not exceed 15%;

2) aim at improvement of production via introduction of advanced and(or) resource-saving technologies;

3) aim at development of small and medium business;

4) aim at development and application of normative documents on standards.

 4. The restrictions envisaged herein shall not apply to the following agreements:

1) License agreements;

2) Complex business license (franchising) agreements;

3) Agreements for technology transfer;

4) Agreements on cooperation in research and experimental works;

5) Other agreements on transfer of rights for intellectual property objects;

6) Agreements and actions within one group of entities;

7) Long-term investment or concession agreement.

Article 11. Anticompetitive  concerted actions of market entities  

1. Any concerted actions by market entities aimed at restricting competition shall be prohibited including those to the following effect: 
1) establishment and(or) maintenance of prices or other conditions for purchase or sale of goods;
2) unjustified restriction of production or sale of goods;
3) unjustified refusal from conclusion of agreements with specific sellers (suppliers) or purchasers;
4) application of discriminatory conditions to equal agreements with other entities;

2. Actions of the market entities, specified in Clause 1 of this Article, may be recognized to be concerted provided they meet in aggregate the following conditions:

1) parallel actions were performed by market entities within a three-month period which resulted in each market entity making a profit entity that was not expected in the absence of concerted actions;

2) actions of the market entities are known to each of them;

3) actions of each of the above market entities have not caused by circumstances that equally impact on these market entities at the relevant commodity market. 

3. The actions of market entities specified in Clause 1 of this Article shall be deemed concerted irrespective of there being or not being a written agreement.

4. Concerted actions shall be permitted provided they are performed by market entities falling within one group of entities or the total share of which at the commodity market does not exceed 15%, as well as do not infringe upon legal rights of the consumers and aim at:

1) improving production via introduction of advanced technologies;

2) developing small and medium business;

3) elaborating and applying normative documents on standards.
Article 12. Dominant or Monopolistic Position
1. The position of a market entity or several market entities in the relevant market shall be recognized as a dominant or monopolistic position, if it provides this market entity or these market entities with the opportunity to control the relevant commodity market, including the opportunity to exert a decisive influence on the general conditions for circulation of the good in the relevant commodity market. 
2. The position of the market entity or several market entities shall be deemed to be dominant if its share at the relevant commodity market makes up 35% of the market or more.

3. The position of any one of the several market entities shall be deemed dominant if:
1) the total share of no more than three market entities that have the largest shares in the relevant commodity market makes up 50% or more;
2) the total share of no more than four market entities that have the largest shares in the relevant commodity market makes up 70% or more.
4. The position of each of the several financial organizations shall be recognized to be dominant, if:
1) the total share of no more than two financial organizations that hold the majority of shares at the relevant financial services market  make up 50% or more;
2) the total share of no more than three financial organizations that hold the majority of shares at the relevant financial services market make up 70% or more.
5. The position of a market entity whose share at the relevant commodity market, including the financial services market, does not exceed 15% may not be recognized as dominant as per clause 3 and 4 of this Article.. 
6. The position of the entities of natural monopoly, state monopoly as well as market entities that hold 100% share of domination at the relevant commodity market shall be deemed to be monopolistic.

Article 13. Abuse of Dominant or Monopolistic Position
The actions or inaction of the market entities having dominant or monopolistic position that restrict or may restrict the access to the relevant commodity market, or prevent, limit or eliminate competition and(or) infringe upon the legal rights of the consumers shall be prohibited, including the following actions to:
1) establish, maintain monopolistic high (low) or monopsonic low prices;

2) apply various prices or conditions to equal agreements with market entities without justification;
3) establish restrictions to resale goods purchased from the market entity with respect to regional characteristics, circle of purchasers, purchase conditions and also quantity and price;
4) condition or force the conclusion of an agreement by the market entity assuming additional obligations which by virtue of their content or according to usual business turnover have nothing to do with these agreements;
5) unjustifiably refuse to conclude an agreement with specific purchasers where there is an opportunity to produce or sell the relevant commodity, or avoid to provide a reply within one-month period to an offer to conclude such agreement; 
6) condition the supply of goods by restricting goods during purchase produced or sold by competitors;
7) unjustifiably reduce the volume of production and(or) supply or stop the production and(or) supply of goods that are in demand or have been ordered by consumers, provided they can be produced or supplied;

Article 14.   Monopolistic High and Monopolistic Low Price 

1. The price of the commodity, established by the market entity having dominant or monopolistic position, shall be the monopolistic high price, if:

1) this price exceeds the maximum price established in the conditions of competition by a market entity, that does not form one group of entities  with the market entity having dominant position,
2) this price exceeds the amount of profit and costs for production and sale of this commodity.

2. The comparable commodity market shall mean a commodity market comparable by the quantity of the goods sold, composition of the purchasers or sellers (suppliers) of the commodity determined based on the purpose of purchase or sale of the good and conditions of access.
In case it is impossible to compare prices in the same commodity market, the price shall be compared to the one in a comparable commodity market, including those outside of the Republic of Kazakhstan..

3. The price of the commodity set for the market entity by the regulator in line with the legal acts of the Republic of Kazakhstan shall not be recognized as monopolistic high price.

4.Monopolistic low price shall be the price of the commodity set by the market entity having dominant or monopolistic position, if:
1) this price is lower than the price established in the same commodity market by a market entity that does not form one group of entities with the market entity having dominant position,;

2) this price is lower than the amount of necessary costs of production and sale of this commodity.

5. The price of the commodity shall not be deemed to be monopolistic low price provided it does not meet one of the criteria specified in Clause 4 of this Article. The price of the commodity set for the market entity by the regulator in line with the legal acts of the Republic of Kazakhstan shall not be recognized as monopolistic low price.

Article 15. Monopsonic position or monopsonic low price     

1. The position of the market entity having dominant or monopolistic position as a purchaser with the share on the commodity market equal to 70% or more shall be deemed to be monopsonic position.

2. Monopsonic low price shall be the price at which the commodity is purchased by a market entity having monopsonic position, if:

1) this price enables the market entity having monopsonic position to derive additional profit by reducing the costs for production and(or) sale at the expense of the market entities that sell the commodity to him;  

2) this price is lower than the necessary costs of production and sale of such commodity by the selling market entity and profit.

3. The price of the commodity shall not be deemed to be monopsonic low price provided it does not meet any of the criteria specified in Clause 2 of this Article.

4. The antimonopoly body shall approve the methodology for revealing monopsonic low prices

Chapter 3. Unfair Competition 
 

Article 16. Unfair Competition
1. Any actions in competition aimed at attainment or provision of illegal advantages in competition as well as actions that violate the rights and legal rights of the consumers shall be deemed to be unfair competition. No unfair competition shall be allowed.

2. Unfair competition shall include the following actions: 

1) illegal use of trademarks, packing;

2) illegal use of the commodity of another manufacturer;

3) imitation of the appearance of the product;

4) defamation of the market entity;

5) misleading, unfair and invalid advertisement;

6) tied sale of products;

7) inducement to boycott a seller (supplier);

8) inducement to discriminate a purchaser (supplier);

9) inducement by a market entity to terminate an agreement with his competitor;

10) bribery of the seller’s (supplier’s) employee;

11) bribery of the purchaser’s (client’s) employee;

12) illegal use of commercial secret.

Article 17. Illegal use of trademarks, packing
Illegal use of trademarks, packing shall refer to unlawful use of other’s trademark, service mark, trade name, place of origin of the commodity or similar symbols for homogenous goods or use without the permit of the right holder or authorized person, name of literary works, fiction, periodicals, or use of packing that may mislead the consumer with regard to the nature, method and place of production, consumer properties, qualities and quantity of the commodity or with regard to its manufacturer.

Article  18. Illegal use another manufacturer’s product
Illegal use of another manufacturer’s product shall refer to an introduction of another manufacturer’s product into commerce under entity’s own name by changing or removing the manufacturer’s symbols without the permission of the right holder or authorized person.

Article  19. Imitation of the appearance of the product 
1. Imitation of the appearance of the product shall refer to copying the appearance of the commodity of another market entity and its introduction in the commerce that may mislead the consumer with regard to its manufacturer.

2. The imitation of the appearance of the commodity or its parts, provided such imitation is caused by solely its functional use, shall not be deemed to be illegal.

Article  20. Defamation of the market entity
Defamation of a market entity shall refer to spreading any form of misleading, unreliable information related to the market entity’s activity.

Article  21. Misleading, unfair and invalid advertisement 
The signs of unfair, invalid and misleading advertisement shall be established in line with the laws of the Republic of Kazakhstan.

Article 22. Tied sale of products
Tied sale of a product shall refer to any of the seller’s (supplier’s) actions aimed at establishing additional requirements or conditions for the sale of the product that infringe upon purchaser’s rights and that by their content or according to the traditions of the business practice have nothing to do with the subject of the agreement.

Article 23. Inducement to boycott a seller (supplier)
Inducement to boycott a seller (supplier) shall refer to any actions organized by the competitor, directly or through an agent, aimed at inducing consumers to refuse to establish contractual relations with the seller (supplier)  or purchase his products.
Article 24. Inducement to discriminate a purchaser (supplier)
Inducement to discriminate a purchaser (supplier) shall refer to any actions of the purchaser’s (supplier’s) rival, directly or through an agent, aimed at forcing the supplier (purchaser) to refuse to enter into contract with or apply discriminating terms to other purchasers (suppliers) in equivalent agreements.  
Article 25. Inducement to terminate an agreement with the competitor
Inducement to terminate an agreement with the competitor shall refer to any of the market entity’s actions aimed at making another market entity, that is a party to an agreement with a competitor, fail to perform or duly perform his contractual liabilities, by providing or proposing, directly or through an agent, material reward, compensation or other benefits, or by putting groundless obstacles in the way of the market entity’s activities. .

Article  26. Bribery of the seller’s (supplier’s) employee
Bribery of the seller’s (supplier’s) employee shall refer to the provision to the latter by  purchaser’s competitor,, directly or through an agent, of any property or non-property benefits for improper fulfillment or non-fulfillment of the duties by the seller’s supplier’s employee which lead or might lead to specific advantages for the purchaser’s competitor before the purchaser or/and losses for the purchaser.
Article 27. Bribery of the purchaser’s employee
Bribery of the purchaser’s employee shall refer to the provision to the latter by the seller’s (supplier’s) competitor, directly or through an agent, of any property or non-property benefits for improper fulfillment or non-fulfillment of the duties by the purchaser’s employee which lead or might lead to specific advantages for seller’s (supplier’s) competitor before the seller (supplier) or losses for the seller (supplier).

Article 28. Illegal use of commercial secret  

Illegal use of commercial secret shall refer to the use of illegal information, which constitute commercial secret in line with the legislation of the Republic of Kazakhstan, in planning or performing business activity without permission of the right holder.

SECTION 3. STATE REGULATION IN THE AREA OF COMPETITION
Chapter 4. State participation in business activity
Article 29.  Principles of state participation in business activity  
1. The principles of the state participation in business activity shall be the following:

1) legitimacy;

2) justification;

3) limitation;
4)  non-competitiveness.
Article 30.  State participation in the business activity 
State participation in business activity shall be carried out by:

1) establishing state enterprises;

2) participating in the authorized capital of legal entities.
Article 31.  Reasons of the state participation in business activity    

1. The Government shall participate in business activity to solve the socioeconomic issues defined by the needs of the society and the government, in the following cases:

1) lack of any other way of ensuring national safety, defensive capacity of the state or protection of public interests;

2) use of strategic facilities owned by the state; 

3)  where there is a social need in production of goods in those spheres and areas of public production which have no competition in place or it is insignificantly developed.

2.  Setup of state enterprises, legal entities where the government holds over 50% of shares (interests) and affiliated persons that will carry out their activity on the territory of the Republic of Kazakhstan, except for the cases when such setup had been directly foreseen by the laws of the Republic of Kazakhstan, shall be done with the preliminary consent of the antimonopoly body.

3. In the case, envisaged in Clause 2 of this Article, the body taking the decision on setting up a state enterprise where the government holds over 50% of shares (interests) and affiliated legal entities, that will carry out their activity on the territory of the Republic of Kazakhstan,, shall apply to the antimonopoly body with a request on such setup furnishing all justification documents in the form established by the antimonopoly body. 

The antimonopoly body shall within 60 calendar days following the receipt of the application provide the applicant with the justified decision on approval or refusal to grant such approval.

When processing such application, the antimonopoly body shall be entitled to request additional information, necessary for decision-making. For the period of submission of additional information, the consideration of the application shall be suspended and the antimonopoly body shall inform the applicant on that in written form.

4. The antimonopoly body shall refuse to grant authorization for setup of a state enterprise, where the government holds over 50% of shares (interests) and affiliated legal entities that will carry out their activity on the territory of the Republic of Kazakhstan, if such setup results in restriction of competition.

5. The decision of the antimonopoly body to permit the setup of a state enterprises, where the government holds over 50% of shares (interests) and affiliated entities that will carry out their activity on the territory of the Republic of Kazakhstan, may be conditioned on the observance of specific requirements and liabilities by the applicant that eliminate or alleviate adverse effect of such setup on competition. 

6. In case of state enterprises, affiliated persons of legal entities where the government holds over 50% of shares (interests), that carry out their activity on the territory of the Republic of Kazakhstan, being set up without prior consent  of the antimonopoly body, the antimonopoly body can appeal against said actions in court.

7. The provisions of Clauses 2-6 of this Article shall apply only to the case envisaged by sub-clause 3) Clause 1 herein.

Article 32. State monopoly 

1. The Government shall be entitled to restrict competition in those spheres where the sale of goods at the competitive market may have an adverse effect on the constitutional order, national safety, protection of public order, human rights and freedoms, health of the population by legally providing the government with the exclusive right to produce and(or) sale, purchase and use of commodity.

 2. The exclusive right shall be exercised through the creation of an entity of state monopoly. Only a state enterprise may be the entity of state monopoly, which was established by decision of the Government of the Republic of Kazakhstan. 

3. The entity of the state monopoly shall not be allowed to:

1) produce goods that do not relate to the state monopoly, except for the activity technologically related with the production of the goods;

2) hold shares (participation interests) in the authorized capital, or otherwise participate in the activity of legal entities;
3)  reassign the rights related to state monopoly.
4. State regulation of the state monopoly entities shall be fulfilled in line with the legislation of the Republic of Kazakhstan.

5. when introducing the state monopoly the following conditions shall be observed:

1) market entities shall be informed of this decision no less than 6 months prior to its validity;

2) market entities producing, selling or using this commodity shall have the right to sell this commodity during the 6 month period after the state monopoly becomes effective, with the exception of transactions the fulfillment of which exceeds the indicated period;

3) market entities shall be compensated for losses incurred as a result of the introduction of a state monopoly in accordance with the civil legislation of the Republic of Kazakhstan
Chapter 5. Antitrust actions of the state authorities 
Article 33. Antitrust actions of the state authorities
1. Anticompetitive actions by state authorities such as adoption of acts or decisions, written or verbal instructions, conclusion of agreements or other actions that resulted or may result in restriction or elimination of competition or infringement on consumers’ lawful rights, unless such actions are envisaged in the laws of the Republic of Kazakhstan, shall be prohibited and deemed fully or partially invalid in accordance with the procedure established in the legislation of the Republic of Kazakhstan..

2. The following shall be deemed to be anticompetitive actions of the state authorities, including:

1) restrictions set with regard to the setup of a market entity in any business area;
2) unjustified prevention of market entities’ business;

3) setting bans or restrictions with regard to free movement of goods, other restrictions of the rights of a market entity for sale of goods;

4) instructing a market entity on top priority supply of goods for a specific category of purchasers or top priority purchase of goods from specific sellers (suppliers) or on conclusion of priority agreements;

5) setting restrictions for the purchasers of goods with regard to the choice of market entities that supply such goods;

6) actions aimed at increase, reduction or maintenance of prices;

7) actions aimed at division of the commodity market by regional characteristics, volume of sale of purchase of goods, range of sold goods or by structure of sellers (suppliers) or purchasers;

8) limitation of entry to the commodity market, exit or removal of market entities from the commodity market.

9) granting to certain market entities concessions or other benefits that put them in an advantageous position against other competitors, or creation of unfavorable or discriminating business conditions as compared to competitors’;

10) direct or indirect compulsion of market entities to conclude priority agreements, make priority supplies of commodities to a specific group of consumers or priority purchases of commodities from specific sellers (suppliers). 
Article 34. State aid
1. State aid shall refer to the provision by the state authorities of the Republic of Kazakhstan to market entities, for purposes envisaged in this Law, of property and/or funds that ensure more favorable business conditions in the relevant commodity market for particular market entities as compared to those for other market entities.
State aid may be provided to:

1) conduct fundamental or applied scientific research;

2) produce agricultural products;

3)  support small and medium-size businesses.
2. The following shall not be regarded as state aid:

1) giving preference to a market entity in cases defined by the legislation of the Republic of Kazakhstan, including the law on budget for the relevant financial year;

2) payment for state procurements;

3) transfer of state property to the market entities on the right of economic or operative management;

Article 35. Procedure for provision of state aid 
1. State aid shall be provided by state bodies based on the results of selection carried out in line with the legislation of the Republic of Kazakhstan.:

2. State authorities that plan, based on selection results, to provide state aid shall send an application to the antimonopoly body for the consent to provide such support. The application shall be accompanied with:

1) draft decision containing a substantiated conclusion that envisages the provision of the state aid indicating the purpose of providing the state aid and its scope;

2) list of activities, name of products, volume of products produced and sold by the market entity within the financial year preceding the year of application, as well as within the period from the start of the year, indicating the time period during which state aid is planned to be provided;

3) balance sheet of the market entity that is to receive state aid as of the last reporting date preceding the application, or, if the market entity does not furnish the tax authorities with balance sheet, other documentation foreseen by the tax legislation of the Republic of Kazakhstan;

4) list of entities belonging to the same group of entities as the market entity that is to be provided with the state aid.

3.Antimonopoly body shall consider the submitted application and documents and make a decision on this application within a period not exceeding one month following the receipt of the application and documents.
4. Antimonopoly body, when considering an application, shall have the right to request from the state body or market entity to which it plans to provide state aid additional information needed to consider the application.
Antimonopoly body shall extend the time limit for consideration of an application, if, in the course of consideration, the antimonopoly body concludes that additional analysis is needed of the effect of the state aid on competition development. The time limit for considering an application can be extended by no more than two months. Antimonopoly body shall notify the state body and the market entity to which it plans to provide state aid of such decision within 3 working days. 
5. Upon consideration of an application for consent to provide state aid the Antimonopoly body shall take one of the following decisions:

1) grant authorization to provide state aid, provided that it will not lead to elimination or prevention of competition;

2) refuse to authorize the state aid that does not meet the purposes specified in clause 1 of Article 34 of this Law, or its provision may lead to elimination or prevention of the competition;

6.  Antimonopoly body’s decision to authorize state aid can be conditioned on the observance by the market entity, that is to receive state aid, of certain restrictions that will eliminate or alleviate the adverse effect of the state aid on competition.. The restrictions may be as follows:

1) range of entities that may be provided with the state aid;

2) specific purposes of providing state aid;

3) other circumstances that may affect competition.

7. Where the antimonopoly body, upon consideration of an application, takes a decision envisaged in clause 6 of this Article, the market entity to which it plans to provide state aid shall furnish the antimonopoly body with the documents confirming the compliance with the restrictions, within the period not exceeding 1 month following the provision of the state aid.

Article 36. Consequences of violating this Law when providing and using state aid  
1. Where state aid was provided without preliminary consent by the antimonopoly body, the decision on the provision of state aid resulting in a restriction or elimination of competition, as well as not corresponding to the objectives mentioned in clause 1 of Article 34 of this Law, can be deemed by court fully or partially invalid at the suit of the antimonopoly body..
2.  Where a market entity performed actions aimed at violating restrictions on the provision of state aid envisaged in clause 6 of Article 35 of this Law that resulted in elimination or restriction of competition, the provision of state aid can be deemed invalid in the manner provided by legislation of the Republic of Kazakhstan. 
3. In cases envisaged in clause 2 of this Article the market entity should within one year, unless otherwise envisaged in a court decision, return the state aid received, as well as reimburse state body’s expenses related to the provision of state aid.
CHAPTER 6. Antimonopoly Body
Article  37. System of the Antimonopoly body 
1. The integrated system of the antimonopoly body shall consist of the state body and its territorial offices.

2. Territorial offices shall carry out their activity within their mandate set by the legislation of the Republic of Kazakhstan and regulations approved by the central state authority.

Article 38. Objectives of the antimonopoly body  

The responsibilities of the antimonopoly body shall be:

1) facilitation of fair competition;

2) prevention, detection and investigation, suppression of the violation of the antimonopoly legislation of the Republic of Kazakhstan;

3) control over economic concentration; 

4) demonopolization of the market entities that restrict the competition.
Article 39. Competence of the antimonopoly body
The antimonopoly body shall: 
1) work out proposals on state policy and implement state policy with regard to protection of competition and restriction of monopolistic activity;
2) carry out intersectoral coordination among state authorities and other organizations with regard to competition protection and restriction of monopolistic activities;
3) be involved in international cooperation on issues concerning the competence of the antimonopoly body;
4) carry out state control over compliance with the antimonopoly legislation of the Republic of Kazakhstan;
5) suppress the acts, actions (inaction) of the state authorities aimed at limitation and/or elimination of the competition
6) control economic concentration;
7) prevent or eliminate misuse of dominant or monopolistic position in the relevant commodity market, except for violations envisaged by legislation of the Republic of Kazakhstan on natural monopolies and regulated markets;

8) prevent or suppress anticompetitive agreements and concerted actions of market entities, unfair competition;
9) elaborate measures to improve antimonopoly legislation of the Republic of Kazakhstan;

10) elaborate legal acts concerning the development of competition and restriction of monopolistic activity and operation of the commodity markets, and have them agreed upon;
11) analyze and monitor competitive environment in commodity markets;
12) analyze and monitor the activity of market entities having dominant (monopolistic) position in the relevant commodity market;

13)  form and keep the Register;

14) approve the methodologies for analyzing and assessing the competitive environment in a commodity market determining criteria of interchangeability of goods and their accessibility, boundaries of the commodity market; with regard to financial organizations this will be done upon agreement  with the state authority that regulates and supervises the financial market and financial organizations.
15) reveal monopolistic high (low) and monopsonic low prices established by a market entity holding a dominant or monopolistic position, except for market entities selling goods in regulated markets;

16) approve the methodologies for revealing monopolistic high (low) and monopsonic low prices;

17) investigate violations of the antimonopoly legislation of the Republic of Kazakhstan by market entities, state authorities, in accordance with the procedure set by this Law;
18)  request and obtain in the manner provided by laws of the Republic of Kazakhstan from state authorities, including statistics, tax and customs authorities, market entities, as well as officials and other individuals and legal entities, information needed for exercising powers envisaged in this Law, including information constituting commercial or other protected secret;
19)  issue binding instructions for the market entities to:
eliminate violations of this Law and their consequences; 
restore initial position;
terminate or modify agreements that contradict this Law;
make an agreement with another market entity in case the violation in question is an unjustified refusal to enter into an agreement with specific sellers (suppliers) or purchasers or evasion of concluding said agreement;
20) issue binding instructions for the state authorities to abolish or modify the adopted by them acts, to stop violations as well as to terminate or modify agreements concluded that contradict this Law;
21) process cases on administrative violations and impose administrative sanctions in the procedure set by the Code of the Republic of Kazakhstan on administrative violations;

22) go to court with an action or application as well as participate in the court proceedings over cases related to observance and violation of antimonopoly legislation of the Republic of Kazakhstan;

23) together with the regulators provide the Government of the Republic of Kazakhstan with the proposals on the range of goods which require introduction of state regulated prices; 

24) provide the law-enforcement bodies with the materials for opening a criminal case on the signs of crimes related to violation of antimonopoly legislation of the Republic of Kazakhstan;

25) provide state authorities with the recommendations on measures to be taken to protect and develop competition in commodity markets of the Republic of Kazakhstan; 

26) on an yearly basis, no later than June 1st, submit to the President’s Administration and Government of the Republic of Kazakhstan an annual report on the status of competition in specific commodity markets and measures taken to restrict monopolistic activities.

Article 40. Board of the antimonopoly body 

1. The Board, chaired by the head of the antimonopoly body, shall be the collegial governing body of the antimonopoly body. 
2. The competence of the Board shall be established in the Regulations on the antimonopoly body. 
3. The Board shall consist of five persons.

The Board shall consist of the head of the antimonopoly body, his/her deputies and two representatives of the Government of the Republic of Kazakhstan.

The members of the Board from the Government of the Republic of Kazakhstan shall be appointed and dismissed by the Government of the Republic of Kazakhstan.

Article 41. Powers of the Board of the Antimonopoly body

1. The competence of the Board of the Antimonopoly body shall comprise the following issues:
1) identification of priorities in developing and furthering competition policy;

2) approval of methodologies assigned to the competence of the Antimonopoly body;
3) deciding on a permission or prohibition of economic concentration, on a revision or revocation of these decisions;

4) approval of an annual report on competition at specific markets and on measures taken to restrict monopolistic activities;
5) deciding on bringing an action for compulsory division of a market entity or creation of one or more legal entities on the basis of its structural subdivisions;
6) consideration of complaints against reports on the findings of a preliminary examination of information on violations;
7) deciding on extending the time limit for an investigation;
8) approval of regulations on the operation of the Board of the Antimonopoly body;
9) consideration of and deciding on issues assigned to the competence of the Antimonopoly body;

2. Meetings of the Board of the Antimonopoly body shall be held as and when necessary, but not less frequently than once in a month, subject to the presence of at least two thirds of the total number of members. Meetings of the Board of the Antimonopoly body shall be led by the Chairman of the Board, and in case of his/her absence, by deputies.
3. Chairman of the Board or no less than one third of Board members shall have the right to call for an off-schedule meeting of the Board to discuss issues relating to Antimonopoly body’s activity.

4. Decisions of the Board shall be taken by a simple majority of Board member votes, subject to participation in the vote of no less than two thirds of the total number of Board members. In case of equality of votes, the vote of the Board Chairman shall be decisive.

5. Where a decision was taken in the absence of the Chairman, the latter shall have the right to send the Board’s decision back with his/her objections for repeated discussion and voting. Chairman’s objections can be overcome by two thirds of the total number of Board member votes.
6. The Board shall adopt a resolution on issues assigned to its competence.

7. Minutes shall be kept of Board meetings. Functions of the Board’s Secretary can be assigned by the Chairman to any Board member or employee of the Antimonopoly body;

8. Documents to be considered at a Board meeting should be submitted no later than 10 calendar days prior to the Board meeting. Board Chairman shall have the right to set other timeframes for preliminary consideration of materials.

Article 42. Rights of employees of the antimonopoly body  

Employees of the antimonopoly body, when performing their duties, including processing of applications on violation of the antimonopoly legislation of the Republic of Kazakhstan, investigation of cases of violation of antimonopoly legislation, controlling economic concentration and defining the state of the competition, in line with the authorities entrusted with them, shall have the right, upon presenting the service certificate and decision issued by the head of the antimonopoly body to investigate the observance of competition legislation of the Republic of Kazakhstan, to:

1) have unimpeded access to the premises and to the territory of the state authorities and market entities, observing the requirements of the legislation of the Republic of Kazakhstan;

2) request and obtain information from state authorities, market entities, as well as officials and other legal entities, including written (verbal) explanations with regard to perpetrated violations of the antimonopoly legislation of the Republic of Kazakhstan.

Article 43.  Obligation of the employees of the antimonopoly body to keep commercial, official or other legally protected secret  

1. Information constituting commercial, official and other legally protected secret received by the antimonopoly body when fulfilling its functions shall not be disclosed, except for the cases defined by the law of the Republic of Kazakhstan.

2. For disclosure of any information constituting commercial, official and other legally protected secret, the employees of the antimonopoly bodies shall bear responsibility set by the laws of the Republic of Kazakhstan.
3. Any damage caused to an individual or a legal entity as a result of disclosure of a commercial, official or other legally protected secret by the antimonopoly body or its officials shall be compensated in line with the Civil Code of the Republic of Kazakhstan.

Chapter 7. Cooperation of antimonopoly body with the regulators and law-enforcement bodies  

Article 44. Cooperation of antimonopoly body and regulators  
1. The antimonopoly body shall cooperate within its responsibilities set by this Law with regulators in the following way:
1) upon analysis of commodity markets shall submit to Government of the Republic of Kazakhstan, jointly with regulators, proposals to attribute a commodity market to regulated markets, including the list of products, goods and services for which it is reasonable to set state regulated prices;

2) upon inclusion of a commodity market with regulated ones, shall forward an extract from the Register to the regulators and the market entity having dominant or monopolistic position. .

3) advise of and submit to the regulators information or materials on detected indications of a violation of the  legislation of the Republic of Kazakhstan on natural monopolies and regulated markets by natural monopoly entities or market entities operating in regulated markets;
4) together with regulators, can participate in joint measures to suppress violations of the legislation of the Republic of Kazakhstan on natural monopolies and regulated markets by market entities. 
2. Regulators shall cooperate within their responsibilities with the antimonopoly body in the following way:
1) shall submit to Government of the Republic of Kazakhstan, jointly with the antimonopoly body, proposals to attribute a commodity market to regulated markets, including the list of products, goods and services for which it is reasonable to set state regulated prices;
2) submit to the antimonopoly body information or materials on detected indications of a violation of the antimonopoly legislation of the Republic of Kazakhstan by natural monopoly entities or market entities operating in regulated markets;
3) together with the antimonopoly body, can participate in joint measures to suppress violations of the antimonopoly legislation by market entities.

Article 45. Cooperation of the antimonopoly body and law-enforcement bodies

1. The antimonopoly body shall cooperate within its responsibilities with law-enforcement bodies in the following way;
1) inform the law-enforcement bodies of antimonopoly violations revealed during their activity;

2) provide analytical information and monitoring results on the status of competition in the commodity markets;

3) within their mandate conduct upon requests of the law-enforcement bodies investigations, expertise and provide conclusion on the issues of the antimonopoly legislation of the Republic of Kazakhstan;

4) upon resolutions and requests of the law-enforcement bodies, its territorial subdivisions, send its employees as experts to participate in the legal proceedings and investigations into antimonopoly legislation violations.


3. Law-enforcement bodies of the Republic of Kazakhstan shall, within their authorities, cooperate with the antimonopoly body in the following way:

1) inform the antimonopoly body of the revealed violations of the antimonopoly legislation of the Republic of Kazakhstan;

2) upon requests and applications of the antimonopoly body as well as its territorial offices shall:

    assign employees to take part in joint activities during investigations into antimonopoly legislation violations, as well as to suppress any illegal actions that prevent the employees of the antimonopoly body from fulfilling their duties.

take measures to locate the violator of the antimonopoly legislation and take him/her to antimonopoly bodies to be called to administrative responsibility, upon written requests of the antimonopoly body in accordance with the procedure established by the Code of the Republic of Kazakhstan on administrative offences.

in accordance with the procedure established by criminal procedural legislation of the Republic of Kazakhstan, take decisions on opening a criminal case on the basis of materials submitted by the antimonopoly body with the signs of penal anticompetitive actions and inform the antimonopoly body thereof.

render practical assistance to the antimonopoly body in detecting and confirming the evidences of antimonopoly legislation violations.

SECTION 4. PROTECTION OF COMPETITION
Chapter 8. Prevention of violations of antimonopoly legislation of the Republic of Kazakhstan  

Article 46. Prevention of violations of antimonopoly legislation of the Republic of Kazakhstan 

To prevent any violations of the antimonopoly legislation, the antimonopoly legislation of the Republic of Kazakhstan shall:

1. analyze the status of competition at commodity markets;

2. control economic concentration;

3. monitor the activity of market entities having dominant or monopolistic position.

Article 47. Analysis of the status of competition in commodity markets 
1. The purposes of analysis of commodity markets shall be to define the level of competition, find market entities having dominant or monopolistic position, to elaborate a set of measures aimed at protection and development of competition, prevention, limitation and suppression of monopolistic activity.

2. Analysis of the commodity market shall be done on the basis of state statistical data and other forms of reporting, submitted by the state authorities, market entities and their associations.

3. Boundaries of the commodity market shall define the territory where the purchasers buy the goods or interchangeable goods if its purchase is not expedient outside this territory due to economic, technological, administrative and other reasons.

4. The boundaries of the commodity market shall be defined with the consideration of the accessibility of the goods with regard to the following criteria:

1) possibility of purchasing the goods on this territory;

2) how justified are the transport costs in relation to the cost of the commodity;

3) preservation of quality, reliability and other consumer properties of the commodity during its transportation;

4) absence of restrictions (bans) on sale and purchase, import and export of goods;

5) whether equal competition conditions are in place on the territory where the goods are sold and supplied.

5. The boundaries of the relevant commodity markets shall be defined by the antimonopoly body:

1) when analyzing commodity markets;

2) to form and keep the Register;

3) in case of a reasoned application by an individual, market entity and/or associations of legal entities,  as well as a state authority;

4) upon revealing violations of the antimonopoly legislation of the Republic of Kazakhstan.

6. The size of the commodity market shall be defined as the amount of sale of goods or interchangeable goods by the market entities within boundaries of the market in physical or value terms, considering the volume of import and export of goods or interchangeable goods.

Where the market entity uses some part of its products for own needs, the sales shall include only the volume of sales at the commodity market.

7. The share of the market entity at the relevant commodity market shall be defined as a ratio of the sale of goods or interchangeable goods by the market entity within geographical borders of the market to the total sales of the relevant commodity market.

8. Determination of the share of the market entities shall be possible upon availability of information from the entities, the percentage of supply of which in the total supply takes over 85%. 

9. The methodologies for determining criteria of interchangeability of goods and their accessibility, boundaries of the commodity market, its analysis and evaluation of the competition status shall be approved by the antimonopoly body with the consideration of the specifics of the goods and legislation regulating the relevant economic sector, upon agreement with the authorized body, and for financial organizations – upon agreement with the state authority that regulates and supervises the financial market and financial organizations.

10. Market entities, their associations and head officers, state authorities, including statistical, tax and customs authorities, and their officials should, upon request by the antimonopoly body, provide reliable documents, written and verbal explanations and other information, including that constituting commercial secret, needed by the antimonopoly body to exercise its powers envisaged by this Law.

Article 48. Monitoring of the activity of the market entities having dominant or monopolistic position 
1. The purpose of monitoring the activity of the market entities having dominant or monopolistic activity  at the relevant commodity market shall be to reveal and suppress any violations related to misuse of the dominant or monopolistic position, except for violations envisaged by the legislation of the Republic of Kazakhstan on state monopolies and regulated markets.

2. Market entities included in the Register shall provide the antimonopoly body with:

1) financial statements in line with the legislation of the Republic of Kazakhstan on accounting and reporting – based on the results of the first half-year by August 1 of the current year, based on the results of the second half-year by May 1 of the next year;

2) quarterly information on the sale or transfer into trust management ten or more percents of voting shares  (participation interests, units) – by 15th of the month following the reporting one;

3) quarterly information on monopoly types of products, on production (sale) volumes, sale prices and rate of return of the produced (sold) monopoly goods, in the form established by the antimonopoly body - by 15th of the month following the reporting one.

Article 49. State control of economic concentration
1. To prevent possible misuse of dominant and/or monopolistic position by the market entities or restriction of competition, the antimonopoly body shall conduct state control of the economic concentration expressed in the preliminary receipt of consent of the antimonopoly body to exercise transactions (actions) foreseen in Article 50 of this Law.

2. The market entities that intend to carry out economic concentration shall send to the antimonopoly body an application to permit the economic concentration.

3. Where economic concentration is carried out with the use of bidding procedures (auctions, tenders, bids), an application may be sent before the beginning of the bidding procedure or after it, but no later than 30 days from the day the successful bidder was announced unless is otherwise foreseen in the legislation of the Republic of Kazakhstan.

4. State registration, re-registration of the market entities, as well as of rights on immovable property and transactions with them, in cases foreseen in Sub-clauses 1), 2) and 4) Clause 1 Article 50 of this Law shall be conducted by the registering authority upon the prior consent of the antimonopoly body.

5.. Economic concentration carried out without permission of the antimonopoly body that led to the establishment or strengthening of the dominant or monopolistic position of a market entity or group of entities and/or competition restriction, may be found judicially invalid at the suit of the antimonopoly body.
State registration, re-registration of the market entities, of immovable property rights and any transactions with them it carried out in violation of this Article, may be found unlawful at the suit of the antimonopoly body.
Article 50. Economic concentration
1. The following shall be recognized as economic concentration:

1) reorganization of a market entity by merging or consolidation;

2) an entity’s (group of entities) purchase of voting shares (participation interests, units) in the authorized capital of a market entity whereby the entity (group of entities) receives the right to dispose of 25% or more of shares (participation interests, units), if, before the purchase, the entity (group of entities) did not have at its disposal the shares (participation interests, units) of this market entity or had less than 25% of the voting shares (participation interests, units) in the authorized capital of the specified market entity. This requirement shall not apply to the founders of a legal entity upon its setup;

3) receipt to ownership, possession and use as well as against the payment (transfer) of the authorized capital, by a market entity (group of entities) of key production assets and/or intangible assets of a market entity, if  the balance sheet value of the property comprising the subject of the transaction (mutually related transactions) exceeds 10% of the balance sheet value of the key production assets and intangible assets of the market entity alienating or transferring the property; 

4) market entity’s purchase of rights (including based on a trustee management agreement, agreement on joint activities, commission agreement) that enable to give instructions to another market entity to be fulfilled in the conduct of its business activities or perform the functions of its executive body; 

5) participation of the same individuals in the executive bodies, boards of directors, supervisory boards or other governing bodies of two or more market entities, provided that the mentioned individuals determine the conditions of their business activities with these entities.
2. The following shall not be recognized as economic concentration:

1) purchase of shares (participation interests, units) of market entity by financial organizations, if this purchase is made in order to resell them, provided that the organization in question does not vote in the management bodies of the market entity;

2) appointment of a rehabilitation or tender manager, temporary administration (temporary administrator).   
3) conduction of transactions specified in Clause 1 of this Article provided such transaction takes place within one group of entities.

3. Consent of the antimonopoly body to the execution of transactions specified in Clause 1 of this Article shall be required where total balance sheet value of the assets of market entities (group of entities) undergoing reorganization or the purchaser (group of entities) as well as market entity with a voting right whose shares (participation interests, units) in the authorized capital are purchased or their total sales volume of goods for the previous fiscal year exceeds 2 mln. times the monthly calculation index valid as of the application date, or if one of the parties to the transaction is a market entity with a dominant and/or monopolistic position in the relevant commodity market.

Permission for economic concentration with the participation of financial organizations can be given where the value of assets or the size of the financial organization’s equity exceeds the amount set by the antimonopoly body  together with the state body regulating and supervising financial market and financial organizations.
4..The antimonopoly body, based on the analysis of the relevant commodity markets, shall have the right to establish for these markets higher volumes of assets and sales at which consent should be obtained of the antimonopoly body to perform transactions mentioned in this Article.  
5. The total sales volume of goods in line with Clause 3 of this Article shall be determined as the amount of income (proceeds) from sale of goods, less the value added tax and excise tax for the fiscal year preceding the application for permission for economic concentration.

Where a market entity carried on business activities for less than one year, the sales volume shall be determined for the period of market entity’s activities.

Article 51. Applicants for economic concentration
1. In cases foreseen by Sub-Clause 1) Clause 1 Article 50 of this Law the application shall be submitted to the antimonopoly body by a person that takes the corresponding decision or by the founders of the market entity.

2. The application for economic concentration specified in Sub-Clauses 2)-5) Clause 1 Article 50 of this Law, shall be sent to the antimonopoly body by the entity purchasing the shares (participation interests, units), key production assets and intangible assets, or corresponding rights.

3. If a party to the transaction mentioned in Clause 1 Article 50 of this Law, consists of several entities, the application shall be filed by one entity on behalf of other participants in the transaction. The application shall indicate the person authorized to represent before the antimonopoly body the interests of entities that decided to carry out economic concentration.

Article 52. Procedure for filing an application
1. The application shall be prepared in written form as established by the antimonopoly body supported with the documents and information specified in Article 53 of this Law.

2. The documents and information specified in the application and attachments to the application shall be valid and complete, either in originals or copies of the original certified in line with the procedure set by the legislation of the Republic of Kazakhstan. A person signing the application shall in writing confirm the validity and completeness of the information and copies of the documents presented in the application and attachments.

3. The application and attachments to the application shall be bound and authenticated with the seal of the entity submitting the application. 

The application and attachments to the application submitted by an individual shall be bound and authenticated by the notarized signature of the individual. 

4.The filed documents and information shall be numbered and submitted with use and indication of numbers of clauses and sub-clauses of Article 53 of this Law. Every issue of the clause or a sub-clause shall be provided with a comprehensive answer.

Where it is impossible to provide complete information for any of the clauses and/or sub-clauses, the participant of the economic concentration shall submit evaluation information indicating this information being of evaluation or forecasted nature, its sources and evaluation and forecasting methods used.   
5. The information constituting a commercial secret shall be provided with an obligatory indication “commercial secret”.

6. The documents and information to the application shall be provided for the fiscal year preceding the application as well as for the current period from the beginning of the year indicating the time period used.

In case of absence of the documents and information prepared for the current period from the beginning of the year, the documents and information shall be provided for the fiscal year preceding the application.

Where a market entity existed within a period less than the fiscal year preceding the application, the documents and information shall be provided for the period from the start of the market entity’s business activities.  
7. Information on the volumes of production, sales of goods into the Republic of Kazakhstan, of exports and imports of a market entity (group of entities), shall be submitted for two financial years preceding the year of application, for the current period from the beginning of the year, and there shall be submitted a forecast for the next three years following the current period.
Where a market entity carried on activities for less than two years as of the date of application, the information and documents shall be submitted for the period from the start of the market entity’s business activities.  
 8. The application for the permission for economic concentration may be considered with the participation of the third parties if the decision of the antimonopoly body may significantly affect their rights and interests protected by this Law.

The antimonopoly body shall decide to attract third parties to participate in the consideration of the application for economic concentration, informing of that the applicant.

Article 53. Documents to be attached to the application for permission for economic concentration 
1. Below are the documents that should be submitted to the antimonopoly body in an application for permission for economic concentration envisaged in Sub-Clause 1 Clause 1 Article 50 of this Law: 

1) draft decision of the person or an authorized state body on reorganization of the market entity;
2) justification of the purpose for the reorganization of the market entity, including planned changes in the activity or geography of their business operations;
3) approved Charter and constituent agreement of the newly established market entity or their drafts;

4) list of the property transferred to the newly established market entity as well as of the conditions of the transfer;
5) the following shall be indicated for each market entity undergoing reorganization, as well as each market entity included in the same group of entities with the market entities undergoing reorganization:
name, organizational and legal form, legal and actual address, form of participation;

amount of the authorized capital and share of participation;
types of shares;
for individuals –  ID data, citizenship, as well as residential address. 

6) list of members of the executive body, Board of Directors (supervisory board) showing the position, being also the members of the executive body, Board of Directors (supervisory council) of other market entities.
7) volume of production and sales, exports and imports into the Republic of Kazakhstan of goods produced and sold by the market entities undergoing reorganization; 

8) volume of production and sales, exports and imports into the Republic of Kazakhstan of the same or interchangeable goods produced or sold by market entities that are included in the same group of entities with the reorganized one; 
9) forecasted volume of production and sales of the same or interchangeable goods resulting from this transaction.  

2. The following is the list of documents and information required when filing an application to the antimonopoly body for permission of economic concentration foreseen by Sub-clauses 2), 4) Clause 1 Article 50 of this Law: 
1) agreement or draft agreement or other document confirming the transaction;

2) for the purchaser and each market entity included in the same group of entities with the purchaser: 
name, organizational and legal form, legal and actual address, form of participation;

amount of the authorized capital and share of participation;

types of shares; 

for individuals – ID data, citizenship, residential address
volume of production and sales, exports and imports into the Republic of Kazakhstan of products that are  similar to or interchangeable with those produced or sold by the market entity with regard to whom the actions envisaged in Sub-Clauses 2, 4 Clause 1 Article 50 of this Law are performed;
3) list of members of the executive body, Board of Directors (supervisory board) showing the position, being also the members of the executive body, Board of Directors (supervisory council) of other market entities;
4) volume of production and sales, exports and imports into the Republic of Kazakhstan of goods produced or sold by the market entity with regard to whom the actions envisaged in Sub-Clauses 2, 4 Article 1 of this Law are performed;

5) volume of production and sales, exports and imports into the Republic of Kazakhstan of the same or interchangeable goods produced or sold by market entities that are under direct or indirect control of the market entity with regard to whom the actions envisaged in Sub-Clauses 2, 4 Clause 1 Article 50 of this Law are performed;
6) information on the rights that the purchaser, after the transaction takes place, will receive over the market entity, with regard to whom the actions envisaged in Sub-Clauses 2, 4 Clause 1 Article 50  of this Law are performed, including:

number and nominal value of the shares (participation interests, units) of the market entity that the purchaser will have at disposal upon completion of the transaction, as well as its percentage in the total voting shares (participation interests, units) in the authorized capital of the market entity as well as its percentage in the authorized capital of the market entity;

list of rights that the purchaser will receive with regard to the market entity and the group of entities it is included in. 
7) forecasted production and sales of the same or interchangeable goods resulting from this transaction. 
3. The following is the list of documents and information required for filing an application to the antimonopoly body for permission of the economic concentration foreseen by Sub-clause 3) Clause 1 Article 50 of this Law:
1) agreement or draft agreement;
2) for the purchaser and each market entity included in the same group of entities with the purchaser:

name, organizational and legal form, legal and actual address, form of participation;

amount of the authorized capital and share of participation;

types of shares;

for individuals – ID data, citizenship, residential address
volume of production and sales, exports and imports into the Republic of Kazakhstan of  the same or interchangeable products that will be produced using the property acquired;
3) list of property items that are the subject of the transaction, with the indication of the carrying amounts;
4) information as to which goods they were used to produce and which goods they will be used to produce, specifying the types of goods in question;

5) forecasted production and sales of the goods using the property received, with the specification of the types of goods in question;
6) forecasted production and sales of the same or interchangeable goods resulting from the transaction.
4. The following is the list of documents and information required for filing an application to the antimonopoly body for permission of the economic concentration foreseen by Sub-clause 5) Clause 1 Article 50 of this Law:
1) information on the individual who is to participate in the governing bodies, Boards of Directors, Supervisory boards and other governing bodies of two and more market entities;
ID data, citizenship, place of work, position held within the market entities that allows to determine conditions of business activities carried on by these entities, showing the relevant powers;
list of legal entities where the person filing the application determines business activities, showing the relevant powers;
2) name of the legal entity (group of entities) and governing body wherein the person filing the application is designated or elected;
3) position within the market entities’ executive bodies, Boards of Directors, supervisory boards and other governing bodies which the person filing the application plans to enter;
4) list of rights allowing the person filing the application to determine business activities of the market entities whose governing bodies, Boards of Directors, supervisory boards and other governing bodies this person plans to enter.
5) for each market entity and within a group of entities where the person filing the application determines business activities, the following shall be indicated: 
name of the market entity, organizational and legal form, legal and actual address;

volume of production and sales, exports and imports into the Republic of Kazakhstan.
6) for a market entity in which the person filing the application plans to participate, as well as for the group of entities this entity is included in, the following shall be indicated:
name of the market entity, organizational and legal form, legal and actual address;
volume of production and sales, exports and imports into the Republic of Kazakhstan of the same or interchangeable goods produced or sold by the market entity and group of entities where the person filing the application determines business activities. 
5. Foreign legal entities, besides the information to be provided in line with this Article, shall additionally provide:

1) notarized extract from the trade register of the manufacturing country or any other equivalent proof of its legal status in line with the legislation of the country of its location;

2) if a foreign legal entity has a registered branch or representative office in the Republic of Kazakhstan – information on the registration of the branch or representative office and the copy of the charter of the branch or representative office;

3) if a foreign legal entity or a market entity with foreign participation – purchaser has in the Republic of Kazakhstan a branch or representative office, then main types of goods shall be listed that are supplied to the commodity market by the branch or representative office.

6. The antimonopoly body is entitled to request additional information from the applicant and other persons as well as from the state authorities, in case the absence of the information prevents the processing of the application.

The period set by the antimonopoly body to provide the information shall not be less than 10 calendar days.
Article 54. Period for consideration of the application for permission of economic concentration  

1. The Antimonopoly body should within 10 days of receipt of an application check the completeness of submitted materials and in writing notify the applicant of the acceptance of the application for consideration or denial.
2.  The period for consideration of the application for permission of economic concentration shall not exceed 50 calendar days from the moment the application is accepted for consideration.
3. The period of the consideration of the application shall be suspended in the following cases:

1) impossibility to consider the application before decision is taken by the antimonopoly body  or by the court with regard to the indicated or other related application;

2) request for additional information by the antimonopoly body with regard to the considered application from the market entity or a state authority.
4. The antimonopoly body shall resume the consideration of an application for economic concentration once the circumstances that resulted in its suspension are eliminated. From the day the consideration resumes, the period of the application consideration for the permission of the economic concentration shall continue.
5. The person submitting the application  shall be notified in written by the antimonopoly body on suspension of the consideration of the application within 3 working days from the moment such decision is taken.

Article 55. Prohibition of economic concentration 
1. Economic concentration shall be prohibited where it leads to establishment or strengthening of the dominant or monopolistic position of the market entity or a group of entities and(or) restriction of competition.

2. The antimonopoly body shall be entitled to issue permission for economic concentration where there is a possibility for the market entity or a group of entities to establish or strengthen their dominant or monopolistic position and (or) to restrict competition, provided that the participants of the corresponding transaction can prove that the positive effect of their actions will exceed negative consequences in the relevant commodity market where economic concentration is effected.

 Article 56. Decision on applications for permission of economic concentration  

1. The antimonopoly body shall take one of the following decisions based on the results of the consideration of the application for permission of economic concentration:

1) to permit economic concentration;

2) to prohibit economic concentration with a justified opinion.

2. The decision of the antimonopoly body to permit or to prohibit economic concentration shall be finalized by the certificate of the antimonopoly body and within 3 working days from the day the decision is taken shall be sent to the person that filed the application, and, in case of financial organizations, also to the state authority regulating and supervising the financial market and financial organizations.
3. The decision of the antimonopoly body on permitting economic concentration may be conditioned on the parties to economic concentration fulfilling specific requirements and obligations that remove or mitigate the negative impact of economic concentration on competition. Such conditions and obligations may cover, among other things, restrictions on the management, use or disposal of property. 
4. Economic concentration shall be carried out within a year from the day the decision is taken by the antimonopoly body to provide an economic concentration permit. If economic concentration has not been exercised within the established deadline, the participants of the economic concentration shall file a new application for an economic concentration permit.

5. The Antimonopoly body may, on its own initiative or upon application by an interested person, revise its decision on the permission or prohibition of an economic concentration in the following cases: 
1) where within 3 years following the decision circumstances surface that would have warranted a denial of this decision;
2)  where the decision was taken upon false information submitted by the applicant which lead  to its taking an unlawful decision;
3) where economic concentration participants failed to comply with the requirements and obligations that conditioned antimonopoly body’s decision. 
6. Based on the results of the decision reconsideration, the antimonopoly body may:

1) leave the decision unchanged;

2) change the decision;

3) cancel the decision;

4) adopt a new decision.
7. Where, based on the results of the decision reconsideration, the antimonopoly body takes a decision to cancel the economic concentration permit, the state registration or re-registration of the market entity and of their immovable property rights and transactions with them shall be recognized unlawful and be cancelled at the suit of the antimonopoly body.
8. For consideration of additional information and documents which can change the early adopted decision of the antimonopoly body, the applicant shall file an application in line with the procedure set by this Law.

9. The decision of the antimonopoly body for reconsideration of the early adopted decision for economic concentration permit shall be legalized by the certificate of the antimonopoly body and within 3 working days following this decision is taken shall be sent to the concerned person. 

Article 57. Reasons for terminating consideration of an application for economic concentration 
1. Consideration of the application for economic concentration shall be terminated if:

1) notification is received from applicants on the withdrawal of applications;

2) the applicant failed to provide information within the period specified by the antimonopoly body, if the absence of this information affect objective consideration of the application;

3) the applicant provided invalid information that affects objective consideration of the application.

2. The decision of the antimonopoly body on termination of the application consideration shall be legalized by a certificate of the Board of the antimonopoly body and within 3 working days following this decision is taken shall be sent to the person that filed the application. 

3. Once consideration of an application is terminated, the applicant shall be entitled to file a new application for economic concentration.

Chapter 9. Detection of violations of the antimonopoly legislation of the Republic of Kazakhstan   

Article 58. Grounds for starting an investigation of into a violation of antimonopoly legislation of the Republic of Kazakhstan  

1. The antimonopoly body within its mandate shall investigate violations of the antimonopoly legislation and take decisions based on investigation results.

2. Receipt by the antimonopoly body of the following information indicating a violation of the antimonopoly legislation shall serve as the ground for starting an investigation:

1) materials submitted by the state authorities that contain an indication to the signs of a violation of the antimonopoly legislation;

2) application by an individual or a  legal entity;

3) detection by the antimonopoly body, in the course of its activity, of the signs of violation of the antimonopoly legislation  in the actions of market entities;

4) an appeal by mass media  to the antimonopoly legislation.

3. Commencement of the investigation shall be formally confirmed by an order on consideration of information on an antimonopoly legislation violation. 
4. The copy of the order on the commencement of the investigation shall be sent to the applicant no later than within 3 days of its signing.
Article 59. Preliminary consideration of information on a violation of the antimonopoly legislation of the Republic of Kazakhstan 

1. The antimonopoly body shall carry out the preliminary consideration of information on violations of the antimonopoly legislation  within the period not exceeding one month of their receipt. In case of insufficiency of factual data needed for the antimonopoly body to draw a conclusion on the presence or absence of violations of the antimonopoly legislation, the antimonopoly body, in order to collect and analyze additional factual data, shall be entitled to extend the period for the preliminary consideration but not more than by one month. The antimonopoly body shall inform in writing the applicant of the extension of the consideration period for the application or materials. 

2. During the preliminary consideration of information on violations, the antimonopoly body shall be entitled to request from individuals or legal entities, or state authorities information and documents in written and verbal form.

 Individuals and legal entities as well as state authorities shall provide the requested information. 

3. An officer of the antimonopoly body, assigned with the task of considering the information on an antimonopoly legislation violation, shall, upon preliminary consideration, prepare a conclusion regarding one of the following decisions:

1) to conduct an investigation into the violations of the competition legislation; 

2) to refuse to conduct an investigation into the violations of the competition legislation. 

4. The conclusion on the results of preliminary consideration of the information on violations shall be approved by head officials of the antimonopoly body. The copy of the conclusion shall be sent to the applicant and the party subject to investigation within three days of its approval.

5. The conclusion on the results of preliminary consideration of the information on violations can be appealed by an interested party within the period of one month with the Head of the antimonopoly body, whose decision can also be appealed in accordance with the procedure established by civil procedural legislation of the Republic of Kazakhstan.   
Article 60. Persons participating in an investigation of the violations of the antimonopoly legislation of the Republic of Kazakhstan
1. Persons participating in an investigation of the violations of the antimonopoly legislation shall be:

1) applicant – individual or legal entity that submitted information on a violation of the antimonopoly legislation to the antimonopoly body;
2) object of investigation – individual or legal entity in whose regard an investigation is conducted. The indicated persons shall be recognized as objects of investigation from the moment the order is issued to conduct the investigation;

3) interested persons – individuals or legal entities whose rights and legal interests are affected in connection with a consideration of a case on a violation of the antimonopoly legislation.

4) officer of the antimonopoly body – employee of the antimonopoly body authorized to conduct an investigation;
5) witness – any individual having knowledge of any circumstances of significance to the investigation;
6) expert – person with special scientific or practical expertise who has no interest in the case.
2. In the course of investigation, persons participating in the case shall have the right to fulfill their rights and obligations on their own or through a representative. 

3. Where an investigation determines that the signs of a violation of the antimonopoly legislation are present in the actions (inaction) of a person other than the object of investigation, the antimonopoly body shall involve this person as an object of investigation in accordance with the procedure envisaged in Article 58 of this Law. 

Article 61. Investigation
1. Based on the approved conclusion proposing an investigation into violations of the antimonopoly legislation the antimonopoly body issues an order to conduct the investigation. 
2. The order to conduct an investigation should contain the following:
1) name of the object of investigation;
2) list of issues and circumstances to be determined in the course of investigation;
3) investigation commencement and completion dates;
4) names of the officers of the antimonopoly body authorized to conduct the investigation. 
3. Information about the commencement of an investigation shall be posted on the web site of the antimonopoly body.

4. Investigation into violations of the antimonopoly legislation shall be carried out within a time limit not exceeding two months of the issue of the order about conducting the investigation.  The time limit for investigation can be extended by the Board of the antimonopoly body, but no more than by two months. A decree shall be issued about the extension and its copies shall be sent within 3 days of its issue to the applicant and object of investigation. 
5. The antimonopoly body may, in the course of investigation, decide to combine several investigations into one or to conduct a separate investigation. 
Article 62. Evidence in an investigation into a violation of the antimonopoly legislation of the Republic of Kazakhstan  
1. Any factual data of significance for a proper conduct of an investigation can serve as evidence of a violation of the antimonopoly legislation, including:
1) explanations by applicant, object of investigation, interested persons and witnesses;
2) conclusions by experts;

3) physical evidence;
4) other documents (including materials containing computerized data, photo, audio and video records).
2. Evidence shall be collected by an officer of the antimonopoly body. 

3. Persons that participate in the investigation of violations of the antimonopoly legislation shall be entitled to provide factual data and prove their validity.

Article 63. Rights of persons that participate in an investigation into the violations of the antimonopoly legislation of the Republic of Kazakhstan 
Persons participating in an investigation into the violations of the antimonopoly legislation shall have the right to:

1) familiarize themselves with the materials of the case, to make abstracts from them and make copies; 
2) provide evidences and participate in their examination;

3) ask questions to other persons that participate in the case;

4) make applications on engagement of experts;

5) give explanations in written or verbal form, give their opinion on all issues arising during investigation;

6) get familiar with the applications of other persons that participate in the investigation, protest against applications and arguments of other persons participating in the investigation.

Article 64. Rights and responsibilities of officers of the antimonopoly body during investigation
1. Officers of the antimonopoly body, during investigation, shall be entitled to: 
1) free access to the territory and premises of the object of investigation;
2) access to the automated database (information systems) of the object of investigation in accordance with the investigation subject-matter;  
3) request and receive from the directors, officers and other employees of the object of investigation necessary information, documents or their copies that are related to the investigation subject-matter, written and verbal explanations on questions arising during investigation;
4) engage expert specialists from other state authorities of the Republic of Kazakhstan and other persons during investigation.
2. Where a director and/or officers of the object of investigation, upon verbal inquiry of the officer of the antimonopoly body responsible for investigation, refuse to provide information, documents or their copies, as well as written or verbal explanations, they shall be handed with a corresponding written request. Where it is impossible to hand a written request to the director of the entity, such request, addressed to the director of the object of investigation, shall be posted by registered mail with notification.
3. Attribution of requested information to a commercial secret cannot serve as a ground for refusing the provision of the information to officials of the antimonopoly body who carry out the investigation. 

Such information shall be used by the officers of the antimonopoly body with the observance of requirements set in the legal acts of the Republic of Kazakhstan with regard to the divalgation of information constituting commercial and other legally protected secret.

4. Any information about the object of investigation received by the antimonopoly body during investigation shall not be disclosed except for  the cases of transfer of information to another state authority in line with the laws of the Republic of Kazakhstan.
5. Officers of the antimonopoly body that carry out an investigation shall be prohibited to set requirements and make requests which has nothing to do with the investigation subject-matter.
6. Officers of the antimonopoly body, when considering information on violations and conducting an investigation, should:
1) make any effort it takes for comprehensive, complete and objective collection of evidence and their examination;

2) timely prepare conclusions on the results of their preliminary consideration of information on violations;

3) timely prepare conclusions regarding a suspension, resumption of an investigation, upon the results of an investigation, as well as on the appointment of examinations;

4) within a period not exceeding 3 working days of approval by territorial offices of conclusions or their signing of orders about a consideration of information on violations and investigations, send the copies of these documents to the central state body.
Article 65. Suspension of an investigation into a violation of the antimonopoly legislation of the Republic of Kazakhstan
1. The antimonopoly body shall be entitled to suspend the investigation of the violation of the antimonopoly legislation in the following cases:

1) consideration by the antimonopoly body, court, preliminary investigation agency of another case that is significant for the investigation of the violations of the antimonopoly legislation;

2) another investigation of the violations of the antimonopoly legislation being conducted with regard to the same object of investigation;

3) conduction of expertise.

2. The investigation period of the violation of the antimonopoly legislation shall be interrupted during suspension of the case investigation and continue from the moment the investigation is resumed.

3. An officer of the antimonopoly body shall issue an order about a suspension or revival of an investigation as well as appointment of an expert examination, the copy of which shall be sent within three days of its approval by head officials to the persons that participate in the investigation. The copy of the order on appointment of an expert examination shall be also sent to the expert within three days following the issue of such order.

Article 66. Discontinuation of an investigation of the violations of the antimonopoly legislation of the Republic of Kazakhstan  

1. The antimonopoly body shall discontinue an investigation of the violations of the antimonopoly legislation in the following cases:

1) absence of violations of the antimonopoly legislation in the actions (inaction) of the object of investigation;

2) liquidation of a legal entity  being  the only object of investigation; 

3) death of an individual being the only object of investigation;  
4) expiry of the period of limitation established by the legislation on administrative offences;
5) an effectuated judicial act being in place that contains conclusions on the presence or absence of a violation of the antimonopoly legislation in the actions (inaction) concerned that are being examined by the antimonopoly body. 

Article 67. Decisions of the antimonopoly body on the results of an investigation into violations of the antimonopoly legislation of the Republic of Kazakhstan  

1. On the results of an investigation into violations of the antimonopoly legislation an officer of the antimonopoly body shall prepare a conclusion based on which the antimonopoly body shall take one of the following decisions:

1) to terminate investigation of a violation of the antimonopoly legislation on grounds envisaged by Article 66 of this Law;

2) to open a case of administrative offence; 

3) to issue an injunction ordering an elimination of  a violation of the antimonopoly legislation;

4) to transfer the materials to the law-enforcement bodies to open a criminal case.   

2. The day when a conclusion on investigation results signed by an officer of the antimonopoly body is approved by the Board  shall be deemed to be the day of completion of the investigation.
3. Approval of a conclusion on investigation results shall be formally confirmed by way of an order within 10 working days of completion of investigation.
4. A copy of the order on approval of a conclusion on investigation results shall within 3 working days of its signing be handed or sent in a notice letter to the object of investigation, with the conclusion on investigation results attached. The applicant shall be informed of the taken decision within the same time limit. 
5. The date of signing the order on approval of a conclusion on investigation results (date of decision)  shall be deemed the date of detection of a fact of administrative offence. 
Chapter 10. Suppression of violations of the antimonopoly legislation of the Republic of Kazakhstan and reconsideration of orders issued by the antimonopoly body 
Article  68. Basis and procedure for determining monopoly income 
1. Monopoly income may be received by the market entity as a result of:

1) fulfillment of antitrust agreements or concerted actions of the market entities;
2) market entity’s misuse of its dominant or monopolistic position.

2. Monopoly income shall be determined from the moment of fulfillment by the market entity of actions specified in Clause 1 of this Article till the moment these actions are discontinued by the market entity.

3. Monopoly income shall be determined where:
1) a market entity having dominant or monopolistic position sets monopolistic high prices, as the difference between the income received when using monopolistic high price and the income estimated from the price determined in accordance with Article 14 of this Law;
2) a market entity having dominant or monopolistic position sets a monopolistic low price, as additional income received by the market entity having dominant position as a result of increase of the sales volume due to removal of competitors from the commodity market;

3) a market entity having a monopsonic position sets a monopsonic low price, as the difference between this market entity’s costs to purchase the commodity at a price based on the necessary production and sale costs and profit of the selling market entity, and the costs incurred when purchasing the goods at monopsonic  low prices;

4) a market entity repeatedly gets involved in anticompetitive agreements or concerted actions, as the total income received from these actions net of all justified expenses necessary for production and/or sale of a  product and paid taxes. 

4. Monopoly income shall be withdrawn in line with the procedure set by the Code of the Republic of Kazakhstan on administrative offenses.

Article 69. Antimonopoly response measures
1. In line with the established powers the antimonopoly body shall be entitled to:

1) issue for market entities binding orders to: 

     discontinue violations of this Law and(or) to eliminate their consequences; 

     restore the initial position;

     terminate or change agreements that contradict this Law;

     make an agreement with another market entity in case the violation in question is an unjustified refusal to enter into an agreement with specific sellers (suppliers) or purchasers or evasion of concluding said agreement.

2) issue for state authorities binding orders to cancel or change the acts adopted by them, to discontinue violations as well as to terminate or change agreements concluded by them that contradict this Law;

3) consider cases on administrative offences in the area of competition protection and restriction of monopolistic activity, to impose administrative sanctions in line with the procedure set by the Code of the Republic of Kazakhstan on administrative offenses;

4) go to the court with a suit or applications, to participate in the judicial trial of the cases related to the application and violation of the antimonopoly legislation of the Republic of Kazakhstan.

2. Where this Law is violated, market entities, state authorities shall:
1) pursuant to orders of the antimonopoly body discontinue the violation and eliminate its consequences, restore the initial position, terminate an agreement, make an agreement with another market entity or amend it, cancel the act found by the antimonopoly body as contradicting to the antimonopoly legislation of the Republic of Kazakhstan, and perform other actions foreseen in the order; 
2) compensate the damage caused in line with the Civil Code of the Republic of Kazakhstan;
3) fulfill the antimonopoly body’s order imposing an administrative sanction in line with the procedure set by the Code of the Republic of Kazakhstan on administrative offenses;
3. The order shall be fulfilled within the reasonable period set by the antimonopoly body. The antimonopoly body shall control the fulfillment of orders issued. 

Where an order is not fulfilled, the antimonopoly body shall be entitled to go to court with a suit to force the market entity, state authority to fulfill the order of the antimonopoly body.
Article  70. Requirements to the preparation of the order 
The order shall be prepared by the antimonopoly body on a limited-issue form and shall contain: 
1) name of the market entity or state authority with regard to which the order is prepared;

2) description of the revealed fact (facts) of the violation of the antimonopoly legislation, as well as legal provisions violated by the market entity or state authority;

3) actions to be fulfilled by the market entity or state authority to eliminate the violations of the antimonopoly legislation  (or from fulfillment of which it shall restrain);

4) order fulfillment period;

5) period for provision of information on the order fulfillment;

6) signature of the person authorized to sign the order;

7) official stamp of the antimonopoly body.

Article 71. Review of the orders of the antimonopoly body  

1. The antimonopoly body, upon its own initiative or an application of the concerned person, may review an order (its own or of a territorial office) in the following cases:

1) if significant circumstances were not and could not be known to the antimonopoly body which resulted in adoption of illegal or unjustified order;

2) if the order was issued on the basis of invalid information which resulted in adoption of illegal or unjustified order;

3) if the order was adopted with the violation of legal norms;
4) of correction of the admitted in the order error or arithmetic mistake.

The antimonopoly body may suspend the fulfillment of its order until the completion of the review, of which it shall inform in writing the persons that participate in the case.

2. Based on the review results, the antimonopoly body may: 

1) leave the order unchanged;

2) change the order;

3) cancel the order;

4) issue a new order. 

3. When reviewing an order upon application by a concerned person, the Antimonopoly body does not have the right to aggravate the state of the person who filed the application (complaint) or person in whose interest it was filed. 
Article 72. Examination of the orders issued by territorial offices of the antimonopoly body  

Orders issued by the field offices of the antimonopoly body may be examined upon applications by market entities or upon the own initiative of the superior antimonopoly body.
Article 73. Appeal of the orders of antimonopoly body  

1. The orders of the antimonopoly body may be appealed in court in line with the procedure set by the legislation of the Republic of Kazakhstan.

2. The following shall be the basis for appeal of orders of a field office in the antimonopoly body:

1) incomplete fact-finding which is significant for the case;

2) unproved circumstances that are significant for the case and recognized as established;
3) incompliance of the opinions stated in the decision with the circumstances of the case;

4) violation and wrong use of the norms of the legislation of the Republic of Kazakhstan.

3. The order of the field office of the antimonopoly body may be appealed by the market entity in the antimonopoly body or court within three months from the day it was handed to the market entity in line with the procedure set by the legislation of the Republic of Kazakhstan.

Article 74. Compulsory division or separation in case of abuse of dominant or monopolistic position and/or restriction of competition   

1. In case a market entity holding a dominant or monopolistic position was brought to administrative responsibility for violations envisaged in Articles 10, 11 and 13 of this Law two times within one calendar year and continues to perform actions restricting competition, the antimonopoly body, with a view to developing competition, shall be entitled to go to the court with a suit requesting a compulsory division of this entity or separation from its structure, on the basis of its structural subdivisions, of one or several legal entities. 
2. The court shall adopt a decision on compulsory division or separation, for the purpose of developing competition, provided the following conditions are met in aggregate: 
1) there are no technologically necessary links between the structural subdivisions;

2) there is a possibility for legal entities created through reorganization to carry on independent activities in the relevant commodity market. 
3. A court decision on compulsory division or separation shall be fulfilled by the owner or body authorized by it, subject to requirements envisaged in the said decision, within a period set by the said decision that cannot exceed  6 months. 
Chapter 11. Responsibility for violating antimonopoly legislation
Article 75. Responsibility for violating antimonopoly legislation of the Republic of Kazakhstan  

Any violation of the antimonopoly legislation of the Republic of Kazakhstan shall entail the responsibility as provided by the laws of the Republic of Kazakhstan.

Article 76. Release from transfer of monopoly income  

1. The antimonopoly body shall apply to the court, in the manner provided by the legal acts of the Republic of Kazakhstan, for releasing a market entity from the requirement to give up the monopoly income received as a result of anticompetitive agreements   or concerted actions, provided the following conditions are met in aggregate:

1) by the moment the market entity reports to the antimonopoly body on an anticompetitive agreement or concerted actions, the antimonopoly body has not received any information on these anticompetitive agreements or concerted actions from other sources;

2) the market entity undertakes immediate measures to discontinue its participation in the anticompetitive agreements or concerted actions;

3) the market entity provides available information on the anticompetitive agreements or concerted actions during the investigation from the moment of the filing of the application;

4) the market entity voluntarily compensates the damage to the consumers which was caused by anticompetitive agreements or concerted actions.

2. The decision to release a market entity from the transfer of the monopoly income due to active repentance shall be taken by the court in accordance with the provisions of the criminal and administrative legislation.  

SECTION 5. Final and transitional provisions
Chapter 12. Transitional provisions
Article  77. Activity of the functioning state enterprises 

1. The state enterprises established before this Law was enacted shall within two years from its effectuation receive a positive conclusion of the antimonopoly body for its future activity in the relevant commodity market.

2. The antimonopoly body within the same period shall examine all commodity markets where the state enterprises operate, and prepare corresponding conclusions on the level of competition in these markets, including the expediency of future activity of the state enterprises in a given market.

3. The state enterprise established before the effectuation of this Law, that didn’t receive within the period set in Clause 1 of this article a positive conclusion of the antimonopoly body for its future activity in the relevant sector,  shall within 3 months upon the expiration of said period be privatized or reorganized into a state institution in accordance with the legislation of the Republic of Kazakhstan.
Article  78. Activity of legal entities where the government owns over 50% of shares (interests) and their affiliates  

1. Legal entities where the government holds over 50% of shares (interests) or their affiliates established before this Law was put into force, except when such establishment is directly foreseen by the laws of the Republic of Kazakhstan, shall within three years from the effectuation of this Law receive a positive conclusion of the antimonopoly body for its future activity in the relevant commodity market.
2. The antimonopoly body within the same period shall examine the commodity markets where these market entities operate, and prepare corresponding conclusions on the level of competition in these commodity markets, including the expediency of future presence of the state in this commodity market in the form of business partnership and joint-stock company.

3. The shares (interests) of legal entities, where the government holds over 50% of shares (interests) and their affiliates established before this Law was put into force, that did not receive the consent of the antimonopoly body for the future activity in the relevant sector, shall within 3 months upon the expiration of the period established in Clause 1 of this Article be put out for sale. Shares (interests) of these market entities shall be sold to legal entities, except for those where the government holds over 25% of shares (interests).

Article  79. Board of the antimonopoly body 
1. The first composition of the Board of the antimonopoly body and the Regulations on the antimonopoly body  shall be approved no later than in three months after this Law is put into force.

2. Until the composition of the Board and the Regulations on the antimonopoly body are approved, the  powers of the Board shall be exercised by the head of the antimonopoly body. 
Chapter 13. Final provisions
Article 80. Procedure for applying this Law
This Law shall be applied to public relations occurring after its entering into force, except for cases envisaged in Articles 77 and 78 of this Law. With regard to other legal relations occurring prior to its entering into force, this Law shall apply to those rights and obligations that come in force after this Law becomes valid. 
Article 81. Procedure for the validity of this Law 
1. This Law shall be put into force as of January 1, 2009.

2. The Law of the Republic of Kazakhstan as of June 9, 1998 “On unfair competition” (Bills of the Parliament of the Republic of Kazakhstan, 1998, No 9-10), the Law of the Republic of Kazakhstan as of July 7, 2006 “On competition and restriction of monopolistic activity” (Bills of the Parliament of the Republic of Kazakhstan) shall be recognized to be invalid. 

President of the
Republic of Kazakhstan 

NAZARBAEV N.

Astana, December 25th, 2008
No.112-IV ZRK
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